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UPDATE ON PROGRESS WITH ARBITRATION CASES 

 

1 Executive Summary 

1.1 This report is to update Panel Members with regard to the arbitration cases 
that were put before the Panel on 2nd November 2016.  

1.2 A brief update on each property can be found in section 7 below.  

1.3 Additional cases will be presented at the next Panel meeting 

2 Recommendation 

2.1 That Members: 

 agree the closure of 31 Sandpit Road  

 note the contents of the report; and 

 agree for further case(s) to be presented to the next Panel meeting for 
Member’s consideration. 

 

 

 

 

 

 

 

 



3 Individual Cases 

3.1 73 Walnut Grove  

 
 
Nature and date of breach: Formation of hardstanding in front garden, date 
unknown but reported in June 2012.  

Background information: A 100% concrete hardstanding has been formed 
in the front garden.  Although it is not entirely clear when the work was 
completed, the request for investigation was received in June 2012.  
 
Update: The owners have submitted an Estate Management application for 
the retention of the hardstanding and the submitted plans show that they are 
proposing to implement soft landscaping along the side boundaries and below 
the ground floor window (application reference 6/2016/1536/EM). The 
application was due for decision on 21st September 2016 however ongoing 
discussions between the owner and the case officer are taking place. 

The Panel will be updated at the next Panel meeting in March 2017. 

 

 
 



3.2 73 Valley Road  
 

 

 



Nature and date of breach: Installation of a wide UPVC fascia board and 
UPVC edged attachment to the roof of a permitted side extension; date 
unknown but reported in July 2012. 

Background information: The constructed side extension is not in 
accordance with consent granted under W6/2010/0400/EM in that there is a 
wide UPVC fascia panel affixed to the side elevation immediately below the 
roof, and a white plastic edged item affixed to the roof.  The consent required 
that samples of materials used in the development must be approved by the 
Council and that the works must be implemented using those materials.  
UPVC was not an approved material.  
 
Update: The applicant submitted a wood stain to resolve the UPVC fascia 
board issue which was looked upon favourably by the Panel at the last 
meeting. Following the Panel meeting the owner was updated and has agreed 
to start the work in March 2017.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



3.3 26 The Croft  

 

  
Nature and date of breach: Formation of hardstanding in front garden, date 
unknown. 

Background information: A 100% concrete hardstanding has been formed 
in the front garden.  Although it is not entirely clear when the work was 
completed, the request for investigation was received in February 2013. 
  
Update: It was agreed at the Panel meeting on 29th September 2016 that this 
case will be taken to arbitration and the necessary paperwork is being 
completed ready for submission to RICS.  

However the Council have recently become aware that different people have 
been occupying the property since September 2016 and so further 
investigation needs to take place to find out the address of the named owners 
before proceeding to completing the paperwork for RICS. Given that the 
owners may not have been the occupiers at the time and may not have been 
forwarded any correspondence a further letter will be issued during January 
requesting a response within 28 days.  

If there is no response or effective result, it is recommended that the case is 
taken to arbitration.  This will, however, be held until another hardstanding 
case is determined by arbitration. 

 



 

3.4 251 Knightsfield  

 

Nature and date of breach: Erection of single storey rear extension without 
Estate Management Consent; commenced June 2013.   

Background information: Officers attended the site at an early stage of 
construction and advised the owner of the need for EM consent for the 
extension.  At that stage footings had only been dug.  However the owner 
chose to continue with the construction.  A retrospective application for EM 
consent was submitted in June 2013 under application number 
W6/2013/1237/EM but the building was not constructed in accordance with 
the submitted plans.  The application was, in any event, refused consent in 
October 2014.  
 
Update: As reported at the last EM Panel, an Estate Management application 
(reference 6/2016/1303/EM) was refused for “Retention of existing single 
storey rear extension with alterations to existing parapet” in October 2016.  

The Council are waiting to see whether an EM appeal is submitted by the 
applicant. If an EM appeal has not be submitted by the end of January 2017 
then authorisation is sought for the Head of Planning to refer the matter to be 
determined by an arbitrator appointed by the President of the Royal Institute 
of Charted Surveyors in accordance with paragraph 8 of the Management 
Scheme for Welwyn Garden City. 

 

 



 

3.5 31 Sandpit Road  

Before: 

 

After:  

 



Nature and date of breach: Removal of front hedge and creation of 
hardstanding; date of breach unknown but reported in January 2014. 

Background Information: The established hedges to the front of the above 
site were removed and the complete front garden has been turned into a 
hardstanding without Estate Management Consent. There are no other such 
examples of significant hardstandings within the area in which front hedges 
predominate the streetscene. A retrospective application for EM consent was 
submitted under application number W6/2014/0888/EM, which was refused 
on 30th July 2014. 

Update: Following the implementation of soft landscaping it was requested at 
the last Panel meeting that the case be closed. Panel members were satisfied 
with the implemented soft landscaping but requested further information 
regarding the type of soft landscaping that had been planted along the front 
boundary. A landscape officer considers that the planting along the front 
boundary is ornamental shrubs, probably quite small and with a neat form. 

Given the above, it is recommended that this case should be closed. Please 
note that a letter will be sent to the owners inviting an Estate Management 
application however no action will be taken if it is not submitted. 

 

  

 

 

 

 

 

 

 

 

 



3.6 72 Chequers 

 

Nature and date of breach: Removal of front hedge and creation of 
hardstanding; date of breach unknown but reported in August 2012. 

Background information: The established hedges to the front of the above 
site were removed and the complete front garden has been turned into a 
hardstanding without Estate Management Consent.  There are no other such 
examples of significant hardstandings within the area in which front hedges 
predominate the streetscene. A retrospective application for EM consent was 
submitted under application number W6/2012/1899/EM, which was refused 
on 18th December 2012.  

A letter was sent to the owner on 27th July 2016 and a response was received 
on 10th August 2016 explaining why the work had been carried out. The owner 
stated that she works from home and due to on-street parking pressure due to 
Burrowfelds Industrial Estate and the rise in car ownership in recent years, the 
hardstanding provides a parking area.  

Update: As agreed at the Panel meeting on 28th September 2016 this case is 
currently on hold whilst awaiting the outcome of arbitration on another 
hardstanding. 

 



3.7 176 Heronswood Road  

 

 

 

  



Nature and date of breach: The removal of a chimney and its stack without 
consent and the patching of the roof using different coloured tiles; February 
2014 

Background Information: The site comprises one of a pair of semi-detached 
dwellings which were designed with three chimney stacks; a central shared 
stack and one set slightly in from either side of the block.  The block is one of 
a number of similar blocks in this design led area of Welwyn Garden City and 
the removal of the chimney stack has led to a jarring imbalance in the pair of 
houses. 
 
Update: An Estate Management application (6/2016/2530/EM) has been 
submitted by the owner for the erection of a cosmetic chimney which would 
have the same appearance as a real chimney. The application is currently 
with the case officer and a decision is due on or before 20th January 2017. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



3.8 104 Cole Green Lane 

 

Nature and date of breach: Removal of flower bed and creation of 
hardstanding; date of breach unknown but reported in June 2015. 

Background information: There used to be hardstanding with space for one 
vehicle and the remaining area was soft landscaping. A retrospective 
application for EM consent was submitted under application number 
6/2015/2271/EM, which was refused on 24th February 2016. An appeal was 
heard by the Panel on 28th July 2016 where the decision was upheld and 
dismissed. 

Update: An Estate Management application (application reference 
6/2016/2630/EM) for proposed soft landscaping has been submitted and the 
decision is due on or before 15th February 2017. The intention is to replace 
the unauthorised hardstanding on the right hand side with grass. 

 

 

 

 

 

 

 

 

 



3.9 38 Furzefield Road 

 

3.10 Nature and date of breach: Formation of hardstanding and removal of 
hedge; date of breach unknown however an Estate Management application 
was submitted in April 2014 and an enforcement case opened in June 2014. 

Background information: In 2008 there used to be no hardstanding as there 
were hedges on each front boundary. A retrospective application for EM 
consent was submitted under application number W6/2014/0937/EM for the 
retention of vehicle crossover and hardstanding, which was approved on 23rd 
April 2015. Due to the work already having been carried out, a condition was 
included on the decision stating that a discharge of condition application in 
regards to soft landscaping needed to be submitted within two months of the 
date of decision. The discharge of condition was submitted on 1st July 2015 
and following discussions with the owner, the decision was issued on 17th 
February 2016 stating that the proposed soft landscaping was approved. To 
date the soft landscaping has not been implemented despite requests from 
the enforcement team. The owner advised on 10th May 2016 that the work 
would be carried out by 20th June 2016 however the work has not been 
carried out. 



The owner was advised on 12th August 2016 that the case would be referred 
to the Panel and no response has been received. 

Update: A letter was sent to the owner on 18th November 2016 giving a final 
opportunity to undo or rectify the breach however no response was received 
within the 28 day deadline. The owner was made aware in the letter that if 
they failed to respond within the deadline that the Council would look to refer 
the matter to an independent arbitration  

As agreed at the Panel meeting on 2nd November 2016 this case is currently 
on hold whilst awaiting the outcome of arbitration on another hardstanding. 

4 Equality and Diversity 

4.1 I confirm that an Equality Impact Assessment (EIA) has not been carried out 
in connection with the proposals that are set out in this report. 
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